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DETAILED ACTION 
Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-8 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

The claims are generally narrative and indefinite, failing to conform to current U.S. 
practice. They are replete with grammatical and idiomatic errors. Take for instance the 

following examples: 

• It is unclear if the claims are to be structurally limited by "a body of the apparatus" 
(line 2 of claim 1). Note that the apparatus is set forth as being a mere intended use 
of the retaining device, but is elsewhere recited as a structural limitation of the device. 
Is the device for use with the apparatus, or does the device in fact comprise the 
apparatus. 

• The term "the tool" (line 2 of claim 1) lacks proper antecedent basis. 

• The term "the zone" (line 4 of claim 1) lacks proper antecedent basis. 

• The term "high" (line 2 of claim 2) is relative and thus unclear. 

• The term "such as" (line 2) is exemplary and thus unclear. It is impossible to 
determine if the elements following the term are meant to limit the claim or not. 

• It is unclear what element the pronoun "its" (line 2 of claim 8) is meant to refer to. 
Applicant should recite specific element nomenclature. 
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For the reasons mentioned above a great deal of confiision and uncertainty exists as to the 
proper interpretation of the claim limitations. In accordance with the MPEP § 2173.06, rejection 
under 35 U.S.C. 102 or 35 U.S.C. 103 follows based on the examiner's best understanding of the 
claim scope. The applicant is strongly urged to amend the entirety of the claims (not only the 
examples listed above) to conform to current U.S. practice. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in pubUc use or on 
sale in this country, more than one year prior to the date of appUcation for patent in the United States. 

Claims 1, 2 and 4-8 are rejected under 35 U.S.C. 102(b) as being anticipated by Koniger 
(U.S. Patent 3,954,276). 

1 . A tool cotter retaining device for a percussive demolition apparatus, in which the tool 
mounted in a body of the apparatus is retained by a transverse cotter (25) engaged in a notch of 
the tool, the cotter being engaged in a bore of the body, wherein the zone of the body comprising 
the bore for the engagement of the cotter is fitted with a covering ferrule (1 1), this ferrule being 
arranged to occupy a first position (installed) in which it at least partially closes off the bore and 
a second position (uninstalled) in which the bore is uncovered, to allow the cotter to be inserted 
or removed. 



2. The device as claimed in claim 1, wherein the ferrule is made of a material with a high elastic 
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limit. 

4. The device as claimed in claim 1, wherein the body of the apparatus comprises a peripheral 
groove (groove receiving 11), into which the bore of the cotter opens, and which serves for the 
positioning and guidance of the ferrule on the body. 

5. The device as claimed in claim 1, wherein the body of the apparatus comprises raised elements 
(raised elements on either side of 1 1), such as ribs or pins serving to guide the ferrule. 

6. The device as claimed in claim 1, wherein the ferrule is of cylindrical shape and consists of a 
cylinder closed on itself (in that it crosses over itself in a plane) in which an opening is made 
with a diameter at least equal to the diameter of the bore of the body designed for the cotter to 
pass through. 

7. The device as claimed in claim 1, wherein the ferrule is of generally cylindrical shape and 
consists of a split ring. 

8. The device as claimed in claim 7, wherein the ferrule comprises a finger, turned on its inner 
face, designed to engage in a recess of the body, to lock the ferrule in position covering the bore 
of the body designed for the cotter to pass through. 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the im ention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the stibject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claim 3 rejected under 35 U.S.C. 103(a) as being unpatentable over Koniger (U.S. Patent 
3954276). 

3. Koniger discloses the device as claimed in claim 1 but does not expressly state that the 
ferrule is made of spring steel. It has generally been recognized that selection of a known 
material based upon its suitability for the intended use is a design consideration within the skill 
of the art. In re Leshin . 227 F.2d 197, 125 USPQ 416 (CCPA 1960). Furthermore, the applicant 
has failed to demonstrate criticality by any showing of unexpected result derived from spring 
steel over any other material. Wherein a specific limitation has no criticality, case law can be 
relied upon as the sole rationale in an obviousness rejection. See MPEP 2144.04. Therefore, it 
would have been obvious to one with ordinary skill in the art at the time the invention was made 
to construct the prior art ferrule from spring steel since the limitation has no criticality and has 
thus been established by the case law cited above to be an obvious design consideration within 
the skill of the art. "[T]he results of ordinary innovation are not the subject of exclusive rights 
under the patent laws. Were it otherwise patents might stifle, rather than promote, the progress 
of useful arts. See U.S. Const., Art. I, section 8, cl.8." In re KSR International Co. v. Teleflex 
Inc.. 82 USPQ2d 1385 (U.S. 2007). 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Victor MacArthur whose telephone number is (571) 272-7085. 
The examiner can normally be reached on 8:30am - 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel P. Stodola can be reached on (571) 272-7087. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http ://pair-direct.uspto . gov . Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197. 

November 20, 2008 mctor MacArthur/ 

Primary Examiner, Art Unit 3679 



